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ate of Oklahoma defines malpractice or negligence by




In order to prevail, the Plaintiff/patient must prove four things

Duty
>
>

>



Healthcare providers have a duty to provide care that
meets the standard of care

or would do in the same or




andard of care by doing

ave




is the direct cause of the injury sustained by




If you get served with a lawsuit:

Let your employer know immediately

ou are in private practice and have your own
insurance representative




If you get served (cont.)

Don’t freak out!

ou with responding and generally




estion is why do you get sued?




The care provided did not lead to the result
expected

onfusion regarding why the outcome was not




The good: Legible, Efficient, Everything in one
place

> nuch clicking boxes; not enough

e ()




The Ugly: Chat features (I hate these so much! Why?)

They are well intended. Meant to allow communication
vital to patient care from one caregiver to another.

They are being used as EMR texting system.

| have seen some terrifying comments.




These messages are part of the medical record

They are discoverable

hey are erased the Court will make a finding that the
d evidence




* Patients often do not understand or care what they are
signing: they want surgery
* You are in a hurry

* The note you write about consent may prove to be more
important than you think

* The preprinted form will not always contain all that you need

for the specific



* Make the discussion personal and not rushed

* Discuss things that may occur in the surgery and those that
could cause a change in plan

* Patients want to be helped and you are the people they have
decided to rely upon

enario during your treatment of the
nave discussed




* The best way is to provide excellent care
* Sometimes that is not enough (Why?)

bad outcome despite providing




Recent studies have examined how attorneys/plaintiffs
analyze charts

* Medical documentation plays a role in 10-20% of
medical malpractice lawsuits

* Inaccurate, incomplete or generic records undermine a
physician's defense and make malpractice lawyers more likely
to take a case

malpractlce claims involving documentation errors,
ntation and 22% involved
bination




* Your charting is not just for communication with each
ner or billing

orovided




* The signed form is not always enough
* These situations are frustrating

* Have the discussion with the patient including the
recommended course of treatment you feel is necessary

* Include the possible results of refusing medical treatment and
de the worst -case scenarlo even if
is condition that leads to the

.
"N N e

Most important: Make a note in the chart that is detailed
and includes all your advice and all the potential bad
outcomes. Include in this note what you think the patient
needs to do even knowing they are leaving your care and
where they might go for that care since they do not want




* AMA

* The patient that seems confident in their decision to leave
will magically have no idea what the potential pitfalls of this
decision are after they meet and discuss their testimony with
their attorney.

orney, truth is no longer the guiding
lemories seem to be



* The pre-printed hospital forms are great until they are
not

* No form will apply to every patient and your detailed/tailored
plan for your patient is important.

* Make a discharge plan that is specific for your patient. Add it
to the preprinted form and put paper copies in the patient’s
hand. Nothing makes a defense attorney happier than a
patlent who brings the detailed discharge instruction they

u to the deposition, and we can prove they




» After discharge, call your patients and check their
status, especially those you suspect may need checking
on

what you said to them and what they
ou tired to call, left



* Electronic medical records

* Auto population is not your friend (trust me)

* No one has the same vital signs for 3-4 shifts in a row. No one is
buying that.

* Update the problem lists: if pain is less, write it down; if it
increases write it down

. When you populate in review of systems “moves all four
ies” and the patlent has an amputated limb... (yes, | have




* EMR have dozens of spots for you to click and provide
information.

* Read the notes made in the chart prior to your arrival to care
for the patient

in condition is not possible without



* My friends who are physicians ask me repeatedly, “how
do | keep from being sued?” These are my answers:
* Provide good care

* Talk to your patients, ask them if they have questions and
answer all of them

it down next to their family in the waiting
' to get to your next




* You cannot prevent all lawsuits

* | have defended more physicians and hospitals than | can remember who did
nothing wrong.

* | have also defended cases where the standard of care was not met

dvice to my clients is the same:

~A A ® |
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